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Court-provided trial presentation technology - the way of the future? 
 
The trial in Covecorp Constructions Pty Ltd v Indigo Projects Pty Ltd (File no 
BS 10157 of 2001; BS 2763 of 2002) commenced on 8 October 2007 before 
Fryberg J, but the matter settled on 6 November 2007 before the conclusion 
of the trial. 
 
This case is significant, not because of the legal issues involved, but because 
it was conducted as an “electronic trial” with the use of technology developed 
within the court. This was the first case in Queensland to employ this 
technology at trial level. 
 
The Court’s aim was to find a means to capture the key benefits which are 
offered by the more sophisticated trial presentation software of commercial 
service providers, in a way that was inexpensive for the parties and would 
facilitate the adoption of technology at trial much more broadly than has been 
the case to date. 
 
The technology 
 
The documents required by either party for the trial were amalgamated into an 
agreed bundle. These documents were all captured as multiple-page fully text 
searchable PDF files. They were described according to document 
management protocols which had been agreed between the parties. 
Document management protocols explain how documents are to be 
managed, including: how they are to be numbered and scanned; how partially 
privileged documents will be handled; what information, known as “fields” 
should be included (such as: date, document type, document title, author and 
recipient); and how the information in each field should be provided (e.g. 
“author” should be described with “last name first then first initial only”). The 
agreed bundle and the witness statements were loaded into the “eCourtbook” 
for the trial. 
 
The eCourtbook incorporated a facility for the upload of transcript at the end 
of each hearing day. This file was also fully text-searchable, and contained a 
full record of the day’s proceedings in court. 
 
The representatives for each party, and the Judge and his associate, were all 
provided with passwords, enabling 24 hour on-line access to the eCourtbook 
via the internet. 
 
The judge’s associate acted as the operator of the eCourtbook. She controlled 
the “Court View” from her computer. There were separate computer screens 
showing this view located on the witness box, the judge’s bench, each side of 
the bar table, in front of the transcript writers, and at each side of the bench at 
the front of the public gallery. The Court View was also displayed on a large 
screen at the front of the courtroom. 
 
The judge and his associate were supplied with their own personal 
computers, which were connected to the Department of Justice network. 
Stand-alone computers were also provided for both of the parties’ legal 
teams. The display on the stand-alone computers could be simply switched 
between the personal computer, and the Court View. The personal computers 
used the court’s Wireless Internet Access, rather than being connected by 
cable to the court. 
 
The process for referring any documents to a witness during the trial was for 
counsel to refer to the relevant document by its unique identifier number. The 
operator would enter that number into the eCourtbook and the document 
would then be displayed on the large screen in the courtroom, and on all 
Court View computer screens.  
 
The benefits 
 
The plaintiff was represented by Holding Redlich and the defendant by DLA 
Phillips Fox. Both teams of legal representatives reported that all involved in 
the trial were generally comfortable with the use of the technology in Court. 
Features they identified as being particularly valuable included: 
 
 Fully searchable PDF 
The trial participants were able to search the entire eCourtbook. It was 
possible, for example, to search the eCourtbook quickly to find any other 
document in which a document of interest was mentioned. 
 
 Witness control 
Although the judge’s associate controlled the documents shown on the 
Court View, the technology enabled the witness to use a mouse to scroll 
through any document in the Court View to any particular part of that 
document. This meant the witness could view any relevant parts of a 
document to understand its content, and could locate quickly any particular 
part of the document in the eCourtbook to which counsel was referring. 
 
 Accessibility of documents 
The eCourtbook meant that almost all documents were accessible 
electronically in the courtroom and could be called up almost instantly. 
 
 Sort function 
Documents could be grouped under any of the available fields and located 
quickly. If, for example, counsel wished to view all documents dated 
between particular dates, those documents could be identified immediately 
and located quickly. 
 
 Export items into excel spreadsheet 
Any of the documents in the eCourtbook could be filtered out of the  
eCourtbook and exported into an excel spreadsheet. This meant it was a 
simple process to create a subset of documents. (e.g. all documents 
passing between two nominated individuals between two particular dates.) 
 
 Swap between court view and own view 
Any person with access to the eCourtbook was able to swap from the view 
displayed on the Court View to their own view whenever they wanted. This 
enabled the parties’ representatives to access the eCourtbook and to 
locate the next document to which counsel would refer, and meant that in 
the process of examination of witnesses counsel could have both the 
Court View and the intended next document at hand.  
 
Justice Fryberg’s views about the benefits of the technology were consistent 
with those of the practitioners involved.  He also noted that, if the matter had 
not settled, access to the eCourtbook would have assisted him enormously 
with the preparation of his judgment. 
 
The way of the future? 
 
Despite identifying the range of benefits offered by the technology, the parties’ 
representatives suggested the application of the technology was unlikely to 
have resulted in overall efficiencies for this particular trial. They identified 
several difficulties which had been occasioned because the document 
management protocols had not always been consistently and strictly complied 
with, and because for various reasons not all documents sought to be referred 
to were on the eCourtbook. This meant that the parties ultimately found it 
necessary to take to court a significant quantity of paper documents. 
 
Importantly, however, both parties attributed almost all the difficulties they 
identified to the fact that it had not been determined at an early stage that if 
the matter proceeding to trial it would be conducted electronically. The 
decision to use conduct the trial electronically was taken at a conference 
involving Justice Fryberg and the parties’ representatives on 31 July, and 
continuing on 1 August 2007. Representatives for both parties agreed that, 
had it been anticipated at an early stage that the matter might ultimately 
proceed to an electronic trail, and a more detailed protocol for disclosure had 
been agreed on and firmly adhered to, the difficulties would have been 
eliminated and the technology would have generated very significant time and 
costs savings.  
 
Both of the parties’ representatives and the judge recognised without 
reservation that the technology which they had used has the potential to 
generate enormous efficiencies in a broad range of matters. All expressed 
enthusiasm to be involved in using this technology at trial in the future. 
 
Justice Fryberg was also very confident about the potential of the technology 
as the way of the future. In his view its use should become normal trial 
practice and it will be the familiarity with the use of the technology that will 
make it increasingly efficient. 
 
The second matter to proceed with the use of this technology (which has been 
further developed and refined as a result of the experience in Covecorp) is 
Lockhart v GM Holden. This trial commenced on 26 May. It will be interesting 
to see how the technology is assessed after adoption in a much shorter trial. 
The views of the participants are keenly awaited!  
 
Further information 
 
For a detailed explanation of the technology involved in Covecorp, the 
reflections of the judge and trial participants, and recommendations for future 
participants in electronic trials, see: Jackson S, “Court provided technology 
brings the “electronic trial” to the ordinary litigant”, in the 20.1 June 2008 
edition of the Bond Law Review.  
